MORATORIUM ON THE ENTRY OF GMOs TO PERU

MARIA FERNANDA MARTINEZ
TEOBALDO PINZAS

ETC ANDES

SEPTEMBER 2014




1) Introduction

The experience of Peruvian organizations of civil society in the struggle against the
entry of living modified organisms -in this document interchangeably called GMOs
or transgenic, clearly stands out in Latin America. Transgenic crops have expanded
greatly in Mexico, Brazil, Argentina, Paraguay, even in the Bolivia of Evo Morales. In
Peru however, after a process that took nearly twenty years a national law that
established a ten year moratorium on the entry of GMOs in the country was
enacted. According to the law, in that period governments and society should make
important actions: establish mechanisms to control the entry of GM, carry
outstudies of biodiversity and genetic resources in the country, train public officials
that would be responsible for the proper control and implementation of the

mechanisms provided by law, etc.

Placing the Peruvian process in the overall context of the relentless expansion of
GMOs and the big corporations that avidly develop and promote them, while stating
that actually their goals are to give impulse to sustainable agriculture and help end
world hunger. And knowing that there are more and more clues and evidences that
GMOs are not really all the safe and productive their manufacturers claim they are.
And that in spite of this important sectors of scientists arrogantly dismiss those
clues and evidences on the grounds that have been obtained using the wrong
methods, and that to oppose to GMOs is tantamount to rejecting progress and
prosperity. It then seemed that trying to document the Peruvian experience could
help better understand how the process evolved and what conclusions may be
drawn that hopefully can help organizations of the civil society in their opposition to
transgenics in other places. The complexity of a process with many stakeholders
that extended over a period that spanned four government made being schematic

inevitable.



2) The issue of living modified organisms in the world

2.1. The status of GMOs in the world

Genetically modified organisms (GMOs) - also known as transgenics - are beings
whose genetic material has been altered using biotechnology techniques so that
they acquire certain characteristics or qualities that are not natural to them. In
other words, a transgenic is an organism to which a gene from another living being
has been added. For example, tomatoes now exist to which the genes of fish have
been inserted so that they can acquire the quality of resisting very cold

temperatures.

Modern biotechnology has focused on improving characteristics related to the
process of seed and crop production, generating plants that are insect resistant,
herbicide tolerant and immune to pests and diseases. The promoters of the
widespread adoption of these plants argue that they are an essential and innocuous
weapon with which to feed the growing world population, with no harmful effects
on human health or the environment. Critics claim that GMOs could bring
irreversible consequences on the ecosystems and biodiversity, especially in
megadiverse countries, generating alterations in ecological niches and plant and
animal food chains and the loss of native varieties that are the basis of the genetic

make-up of many countries.

The rise and progress of modern biotechnology has primarily occurred in
industrialized countries, leading to dependency among third world countries that do
not have the sufficient financial means to promote this activity. A small handful of
transnational corporations lead and control the production of GMO seeds1: “until
about 30 years ago, most of the seed sold worldwide belonged to individual

producers and public sector researchers; in just three decades, a handful of

! Bart Visser 2002, “Biotecnologia, una canasta de opciones”, in LEISA revista de agroecologia Vol.17 N° 4



companies have managed to take hold of 82% of the global seed market. The main

ones are: Monsanto, DuPont, Syngenta, Limagrain, Bayer”2.

Despite the many questions they raise®, transgenic crops have continuously
expanded: an estimated 160 million hectares of transgenic crops exist worldwide,
representing 11% of world agriculture4. In 2009, soybean was the main
biotechnology product grown (69.2 million hectares), followed by maize (41.7
million ha), cotton (16.9 million ha) and canola/rapeseed (6.4 million ha)5; 75% of
them are herbicide tolerant or insect resistant. The United States, Brazil and
Argentina control 90% of soybean exports6. In 2006, the situation of the area

cultivated with GMOs in selected Latin American countries was as follows:

Table 1 Area cultivated with GMOs in Latin America 2006

COUNTRY AREA WITH GMOs MARKET CROPS
(thousands of hrs)

Argentina 19 100 | Cotton, soybeans and maize
Brazil 15 000 | Soybeans and cotton
Paraguay 2 600 | Soybeans
Uruguay 500 | Soybeans and maize
Mexico 100 | Cotton and soybeans
Colombia 50 | Cotton, maize and carnations
Honduras 50 | Maize

Source: James 2007

’Alvarez Alonso, Jose (2012), “Los transgénicos son una amenaza para la agrobiodiversidad”, Newspaper El
Comercio.

® See http://www.grain.org/article/entries/4686-transgenicos-20-anos-alimentando-o0-enganando-al-mundo

* Carrera, Javier (2011) “Transgénicos en debate”, in: ALLPA magazine N° 9.

>Scotto Mendoza, Carlos (2011), “Analisis de la pertinencia del uso de la biotecnologia moderna,
identificacion y aplicaciones especificas”

® Von der Weid, Jean Marc and Jose Maria Tardin (2002), “Soja genéticamente modificada ¢bendicion o
maldicion para la agricultura brasilefia?” in Leisa revista de agroecologia Vol. 17 N° 4 “Los OGM no son la
Unica opcidn: Biotecnologia vista desde el Sur”.
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1.2 Peru and transgenics

Peru is one of the twelve countries with the greatest biodiversity in the world. It is
also the centre of origin of various genetic resources that contribute to the world’s
food supply: it has 25,000 species of plants (10% of the world total), 30% of which
are endemic. It has a very high diversity of genetic resources: it has the largest
variety of potatoes (2,321 species and 91 wild relatives); it has 3 maize ecotypes;
623 species of fruit; 1,408 known medicinal plants and 1,600 species of ornamental
plants. This biodiversity is a product of its socio-cultural heritage, developed over
10,000 years while achieving processes of domestication, selection, adaptation and

accumulation of species diversity and gene pools.

This mega biodiversity places Peru in a unique position with regard to the possibility
of spreading LMOs in its agriculture, making the need to take into consideration a
set of criteria’ before implementing policies to allow these organisms to be
introduced in its agriculture all the more important. The potential impacts on
biodiversity and production practices in the agricultural sector and on the economy
of family farmers and employment should be assessed, for example. A realistic
assessment of national capacities for the development and implementation of
biosafety mechanisms is also essential. The capabilities and the technical and
financial resources of the Peruvian state apparatus to monitor and regulate the
enforcement of such mechanisms are very limited, making it extremely risky to
release transgenic crops in Peru. Consequently, the decision to welcome or exclude
this type of technology should be taken with great caution. The entry of transgenic
crop seeds to Peru, however, was promoted by some major public agencies of the
agricultural sector until the Moratorium Act was enacted, as explained in the next

section.

"Lapefia, Isabel 2007, “Semillas transgénicas”



3) En route to a Moratorium

This section presents an abridged account of the process that led to the
Moratorium. Is is divided into two subsections defined by the extent of participation

of civil society organizations in the process.

3.1. 1992-2007

The issue of living modified organisms (LMOs) and their impacts on society and
biodiversity started to become a topic of discussion and first appeared in the public
agenda in the early 90s. On June 5 1992, at the Earth Summit held in Rio de
Janeiro, the Convention on Biological Diversity (CBD) was opened for signature and
it entered into force on December 29 1993. This Convention pays special attention,
in paragraph 3 of Article 19, to the handling and impacts of the transfer of LMOs
resulting from modern biotechnology:
"The Parties shall consider the need for and modalities of a protocol setting out
appropriate procedures, including, in particular, advance informed agreement, in the
field of safe transfer, handling and use of living modified organisms resulting from
modern biotechnology that may have adverse effects for the conservation and
sustainable use of biological diversity”

The article mentioned is the direct precedent of the first international instrument on
matters of biosafety: the Cartagena Protocol on the Safety of Modern Biotechnology
(PSB) of the Convention on Biological Diversity, adopted in Montreal on January 29
2000, with the aim to

“contribute to ensuring an adequate level of protection in the field of the safe
transfer, handling and use of living modified organisms resulting from modern
biotechnology that may have adverse effects on the conservation and sustainable
use of biological diversity, taking also into account risks to human health,

and specifically focusing on transboundary movements”®.

Peru sent a delegation to this meeting and signed the Convention, but the Peruvian
delegation, of which Dr Alexander Grobman was a member, voted against

companies being responsible for the possible negative effects of transgenics.

8Cartagena Protocol on the Safety of Modern Biotechnology (BSP) of the Convention on Biological
Diversity, Article 1.



In 1994, during the government of former President Alberto Fujimori Fujimori, the
National Environmental Council (CONAM- Law No. 26410, enacted on December 22
1994) was created to formulate, coordinate, direct and evaluate the national
environmental policy. Years later it would be in charge of creating a committee to

discuss modern biotechnology.

Until then the state had been building within certain agencies, especially but not
only the Ministry of Agriculture, national legislation on environmental issues, on the
applications of biotechnology. From a social standpoint, the Action Network for an
Alternative Agriculture (RAAA in Spanish), which brings together organizations
involved in sustainable agriculture and alternatives to the use of agrochemicals,
began to distribute information about LMOs in Peru, organizing a national event in
1998 during which their impacts on biodiversity were discussed. The event itself,

however, was not widely publicized.

In 1999, Law No. 27104, the Prevention of Risks arising from the Use of
Biotechnology Act, also called the Biosafety Law, was enacted. Among other
provisions it established the sectoral agencies that would be relevant to the
implementation of the law in their scope and functions: the National Agricultural
Research Institute -INIA, the Directorate General of Environmental Health - DIGESA
and the Vice Ministry of Fisheries. This law and its regulations (DS-108-2002-PCM)
are aligned with the international process of developing a biosafety protocol
launched by the CBD and regulate all aspects related to LMOs, including their
release under controlled conditions. The law establishes that their introduction into
the country requires the approval of the relevant authority. Although this law
represented a step forward in the field of managing biotechnology, its inaccuracies
and loopholes were questioned, those related to breaches of the law and the
corresponding sanctions, among others. The regulations were even more criticized,
among other reasons for conferring on the INIA a double function: as control
agency, regulating the entry of transgenics into Peru, and at the same time as the
agency that would grant the necessary permits for the importation and

development and/or use of LMOs.



Since the regulation of modern biotechnology was becoming more important on the
public agenda, in 1999 a committee to discuss the issue of biosafety was formed
within the CONAM, constituted by experts and members of civil society
organizations. This committee was in charge of intersectoral coordination on
biosafety issues and of developing the country's position on these same issues as
well as control measures. The position adopted by its members was that LMOs were
neither convenient nor necessary for the reality of domestic agriculture because of
the negative impacts they could have on biodiversity as well as on several aspects
of the country’s socio-economic situation. This position was reported by members
of the committee through emails. In 2000 Dr Alexander Grobman joined the
committee. He was a consultant to the Ministry of Agriculture, founder and
president of PeruBiotec, a private association for the development of biotechnology,
and an active promoter of the admission of transgenics into Peru, arguing that
biosafety measures would only “hinder” the country’s development by preventing
the use of modern biotechnology. He also stated that without LMOs poor farmers
are prevented from escaping poverty and that the country needs LMOs to ensure

food safety now and in the future.

In 2003 the Peruvian Association of Consumers and Users (ASPEC), a civil
association that promotes and protects consumers’ rights, carried out a first
campaign in the Peruvian capital to inform them and raise their awareness of
transgenics. Although this event was a major initiative, it did not have the desired
impact because the main civil society actors involved in the issue of biosafety failed
to participate. Furthermore, the campaign was not picked up by the city’s main
media outlets. Despite this, the event opened the door some years later for
members of ASPEC to be part of the discussion panels on the position of Peru

regarding transgenics, after the implementation of the Cartagena Protocol.

The Cartagena Protocol on the Safety of Biotechnology of the Convention on
Biological Diversity, which had been signed in 2000, was approved by Congress on

July 13 2004 through Legislative Resolution No. 28170. During the negotiations



leading to the Protocol, the Peruvian delegation had a controversial role because it
voted against the binding instrument, opposing the idea that companies should take
responsibility for the possible negative effects of GMOs, a position that openly
favoured the use of modern biotechnology and thus, made clear that there were
interests at stake for Peru to open its doors to transgenics. This event triggered a
public debate in Peru, insofar as the CONAM had agreed to vote in favour of the
binding instrument. Although the PSB's negotiations were arduous, a consensus in
favour of the binding agreement was achieved. Under Article 26 of the Protocol, the
countries that sign it “may take into account (...) socio-economic considerations
arising from the impact of living modified organisms on the conservation and
sustainable use of biological diversity, especially with regard to the value of
biological diversity to indigenous and local communities”. Wherewith the possibility
of the loss of access to natural and genetic resources that were previously available
to indigenous and local communities in their territories as a result of the loss of
biodiversity, as well as the loss of the cultural traditions, the knowledge and the
practices of local and indigenous communities as a result of this loss of biodiversity,

are recognized.

On July 11 2006, Congress approved the General Law on the Development of
Modern Biotechnology, promoted by the Ministry of Agriculture since 1994. The
enactment of this law provoked a strong reaction from various CSOs specializing
particularly on issues related to the patentability of inventions, intellectual property
and the rights of indigenous peoples and local communities over their traditional
knowledge and practices related to elements of their biodiversity and biocultural
heritage, noting that the law infringed national legislation on industrial property and
also the Andean Community Decisions Nos. 345 and 823. The law was also
challenged on similar grounds by the CONAM. This reaction led the Executive to
observe the law in question on 27 July®. The MINAG and the technical agencies in

its scope, especially the INIA, were decidedly in favour of letting transgenics into
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http://www.biodiversidadla.org/Principal/Secciones/Noticias/Peru_ley_de_desarrollo_de_la_biotecnologia_moderna_en_el_pleno_del_Congreso
http://www.biodiversidadla.org/Principal/Secciones/Noticias/Peru_ley_de_desarrollo_de_la_biotecnologia_moderna_en_el_pleno_del_Congreso
http://www.rap-al.org/index.php?seccion=8&f=news_view.php&id=163

the country, while the CONAM requested serenity and the application of the

precautionary principle.

In that year after a long debate in which the leaders of political parties, private
research centres and numerous social organizations participated, Peru signed a Free
Trade Agreement (TLC) with the United States. By including within the subject of
intellectual property the ownership of transgenic seeds by private companies, the
TLC paved the way for the entry of GMOs. Signing the TLC, furthermore, created a
controversial situation insofar as it led to Peru being the only country to make a
change to the Andean Community’s legislation in regard to modern biotechnology

to facilitate the entry of transgenics.

The debate over the entry of transgenics into the country was still taking place
between the specialized agencies of the state apparatus, while consumers, the
media, the unions and social organizations, etc. stood mostly at the fringe of the
process. The few public activities organized at the time did not get the attention of
the media and, until that moment, it could be said that the battle was being won by
the sector of the “protransgenics”, among them the then advisor to the Ministry of

Agriculture, Alexander Grobman.

Until 2006, the discussion and the decisions on the issue of LMOs were addressed
with no significant involvement of the civil society in the process. A broader
discussion was needed and, above all, greater participation of the civil society, to
give a more comprehensive response to the question of whether it was necessary
and desirable to widely open Peru to LMOs, considering its characteristics as a
biodiverse country, possessor of a large peasant population with its own agronomic
knowledge developed over many years that is also a guardian of the biodiversity. As
Isabel Lapefia of the Peruvian Society for Environmental Law (SPDA) and a member
of the committee for the discussion on biosafety points out: “we had reached a
point where the (position) seemed won by the protransgenic sector because the
whole legislative landscape had been modified to favour the entry of transgenics

into Peru”.
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2. 2007 - 2011

The second stage is characterized by the increased participation of different civil
society organizations in the discussion about the entry of GMOs to Peru. Even
important national newspapers, such as La Republica and especially EI Comercio,
opened their pages to the debate and took party in defence of the agrobiodiversity
that characterizes the country. It could be maintained that this second stage began
in 2007 with the allegation made by Dr Antonietta Gutierrez, a biologist at the
National Agrarian University La Molina (UNALM) and director of the Sustainable
Environmental Development Association (ASDMAS), that LMOs had been found at
the collection sites of durum maize in the fields of farmers in the valley of Barranca,
180 kilometres north of Lima. The allegation was echoed by the leading newspapers
of Peru, "EI Comercio” and "La Republica”, which contributed to increase the

number of people who were informed about the debate.

EL COMERCIO November 17, 2007
TRANSGENIC CROPS FOUND IN THE BARRANCA VALLEY
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That same year, in September, the Promoter Group Peru Transgenic Free Country
organized the forum “Risks and implications of GMOs on Agrobiodiversity”, to
discuss LMOs and their implications for health and agrobiodiversity and analyse the
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Modern Biotechnology Development Act in a participatory manner with different
actors of the civil society. The Platform Peru Transgenic Free Country (PPPLT) was
constituted on October 26 on the basis of the Promoter Group, bringing together
organizations for sustainable agriculture and organic consumers who opposed the

entry of LMOs to Peruvian territory.

Also in 2007, the Medical Association of Peru (AMP) denounced the American
pharmaceutical company Ventria Bioscience of having experimented on lactating
infants to evaluate the effectiveness of a transgenic rice containing a human gene
for the treatment of acute diarrhoea. This accusation was reported by the media as
a prominent case of consumer rights violation, given that the families had not been
informed of the experiments and the possible consequences on the health of their

children.

Meanwhile, the most important national newspaper, "EI Comercio”, was one of the
few newspapers that closely followed national events regarding these issues. But
until then there had been no real debate on the topic, and because of the lack of
government transparency the public was not well informed. That year, IMA Opinion
y Mercados, a national pollster, carried out a survey in Metropolitan Lima to
determine the population’s level of knowledge (or information) and its perception
about the use of transgenics. The survey results showed that 90% of respondents
had no knowledge about the topic; of those who declared being informed, 30%
stated that GMOs are food that has been tampered with genetically; 40% pointed
out they do not want to consume such kind of food and 38.9% said they would not
consume it because its safety is not guaranteed. 97% said they agreed with having
food labels indicating its transgenic content. In late 2007, then President Alan
Garcia Perez was shown by the media meeting with executives of the multinational
Monsanto. From then on the controversy intensified, because Garcia Perez was on
his way to establish an alliance with Monsanto when the national policy regarding

the admission or exclusion of transgenics from Peru had not yet been defined.
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A year later, in 2008, Dr Antonietta Gutierrez revealed the results of a new study
that extended the sample of the first test carried out in 2007. This time, tests were
conducted in the departments of Lima, Piura, Lambayeque, La Libertad and Ancash:
the samples from Lima, Piura and La Libertad were found to contain LMOs. This
finding confirmed the quiet introduction of LMOs in the agriculture of the coast of
Peru, increasing the concerns of the media and civil society organizations involved

in these issues.

While the debate on the introduction of transgenics to Peruvian agriculture was
going on, Peru's economy was registering sustained high growth. One of the most
dynamic sectors regarding production was related to agricultural exports, with crops
such as fruits and vegetables destined primarily for markets in industrialized
countries. Agricultural exporters, grouped in the Exporters Association of Peru
(ADEX), expressed the importance of organic crops for this activity and its
incompatibility with GMOs, “if we want to continue exporting to Japan and Europe,
we must opt for what is natural and not for transgenics which will only benefit a
couple of companies”. With this statement the agricultural exporters stressed the
importance of organic production for their activity and the possible negative impacts
that the entry of LMO seeds would have, including significant repercussions on
exports, income, jobs and taxes. This basically economic perspective was added to
the arguments of those who defended agrobiodiversity in the debate. By
transmitting the idea that the entry of transgenics, as well as affecting biodiversity
and posing a risk to human health, would have adverse impacts on the economy of
producers and exporters, this sector rejected one of the protransgenics’ major
arguments, according to which the use of transgenic seeds would bring economic

benefits to most producers.
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In May 2008 the Ministry of the Environment (MINAM) was created and Dr Antonio
Brack, a renowned ecologist, teacher and researcher on issues related to
biodiversity and the development of biotrade, was appointed as minister. The
creation of this ministry and the appointment of Brack as its first minister
contributed to create a balance between those state agencies involved in the issue
of transgenics. MINAM is at a higher level than CONAM and Brack enjoyed the
recognition of the public due to his distinguished career. From the beginning of his
administration Brack spoke out against transgenics, arguing that Peru must protect
its rich agrobiodiversity from the risk of contamination by growing LMOs,
establishing furthermore its intellectual property over the genetic resources
contained in this rich diversity and seeking to place organic products in international

markets. Brack’s administration strengthened from within the government the
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position against those who believed that what was good for the country was to
make prevail the point of view of scientists, “who know the most”, without the
intervention of the public or the Ministry of the Environment, whose “function is

only to deal with biodiversity” 1°."

The PPPLT's actions intensified, with more public activities such as marches,
statements, fairs and conferences in universities, achieving a greater presence in
the media through articles in the written press and radio interviews. Its main

statements consisted of:

(January/2009) Comments on MINAG’s Sectorial Regulations on the Safety of
Biotechnology

(May 2009) Calling into question the release of LMOs because they jeopardize
biodiversity, food sovereignty and food security

(September 2009) Backing the Minister of the Environment’s protection of the
country’s genetic resources against the illegal entry of transgenic seeds

Among other points, a 5-year moratorium on the entry of LMOs and the mandatory
labelling of products containing genetically modified ingredients was proposed

More organisations joined the platform, such as the Fair and Ethical Trade Network
(RCJyE), the Avantari Naturist Centre, the National Convention of Peruvian
Agriculture (CONVEAGRO). These organizations enabled the creation of a group
that was more consolidated and had greater social impact. In May 2010, PPPLT
issued a new pronouncement endorsing the precautionary principle against the
entry of transgenics that may cause damage to biodiversity and human health.

Among other things, they requested Congress to enact mandatory labelling of

transgenic food and proposed a 10-year moratorium on the release of LMOs in the

country’s agriculture.*.

19E| Comercio. Interview to Alexander Grobman, May 2008

1 On September 1, 2010, President Alan Garcia enacted Law N° 29571 and the Consumer Protection and
Defence Code, in which Article 37 establishes the labelling of products containing transgenic ingredients, a
proposal that had been made by several civil society organisations including ASPEC, a member of PPPLT.
Four years later, the egulations of this Law have not yet been approved and labelling is not required.
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When the Consumer Protection and Defence Code was enacted, Jaime Delgado,
who was then APEC’s president declared that “the product must be labelled, a law
cannot be above the Constitution, which establishes the right to information (...)
What businessmen fear is that consumers, once they know and have a right to

choose, will say they prefer consuming products that are not transgenic” *2. |

n
2011, ASPEC conducted research involving products for human consumption.
Genetically modified components were found in ten of the analysed products (soy
milk, oats, and cornflour, among others) and this was not revealed on their labels.
The labelling of products was questioned by representatives of the National Society

of Industries.

On 14 April 2011, a little over three months before President Alan Garcia’s second
administration ended, he issued Supreme Decree 003-2011-MINAG, Sectorial
Regulations on the Safety of Biotechnology in the Development of Activities with
Agricultural or Forestry related Living Modified Organisms and/or their Derived
Products from the Agricultural Sector. These regulations were drafted entirely by
MINAG without any collaboration from the biodiversity control agency, MINAM, and
were issued abruptly even though the country had still not defined a clear policy on

biosafety.

The sectoral regulations incorporated administrative procedures so that those who
were interested in carrying out activities involving agricultural or forestry related
LMOs could submit applications and obtain the necessary permits. How the
precautionary principle would operate, however, remained unclear; instead, the
procedures left the doors open to absolve the companies that produce and import
LMOs from any responsibility if it were the case that these organisms had negative
effects on crops. This decree was signed during a context that was conducive to its
publication: Peru was in the middle of an election campaign and at the end of the
government of Alan Garcia, whose state policy had always favoured the economic

interests of multinational corporations.

2pyblic statement, September 15, 2010
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The abrupt adoption of the regulations was another important detonator of the
public debate. In response, on April 25 MINAM issued a lengthy public statement,
which among other things, informed the public that:

“(...) The country could have followed one of two possible paths in this matter of
whether or not to accept LMOs: (1) regulate their use through CSOs, as established
in the legal framework; and/or (2) declare a moratorium on them through Congress,
In order to scientifically analyse their potential impacts and to secure the essential
Infrastructure and institutions with which to face an eventual presence of LMQOs in
the country. The Minister of the Environment repeatedly presented the issue in
congressional committees and reasserted the need for a moratorium. This arose
from the fact that several congress members submitted bills for 3 to 15 year-long
moratoria. Other countries made similar decisions, including Switzerland, which
declared a 12-year moratorium. The call for a moratorium is a perfectly legal act

based on international agreements and Peruvian law”*?,

It then summarised the formal argument of those in favour of following the first

path mentioned:

“(...) The followers of the first position argue that the development of modern
biotechnology is being hindered; that the followers of the second position are
"obscurantist”; that without LMOs poor farmers will never escape poverty, and that
the country needs LMOs to guarantee food security now and in the future”.

And it ended by specifying the position of MINAM, led by Minister Brack:

“10. MINAM is responsible by constitutional and legal mandate and in accordance to
the National Environmental Policy, of guaranteeing our biodiversity, including our
genetic resources, and of promoting its rational use to generate wealth and
overcome poverty, and support private and public institutions in its promotion and
preservation.

11. Today Peruvian biodiversity and its genetic resources, which are essential for
organic production, are generating increased income for the country and thousands
of producers, of which more than 40,000 already have international organic
certification and are a major source of employment. It is necessary, therefore, to
develop their potential and strengthen Peru’s competitive position in the most
demanding markets worldwide. It should be noted that LMOs are incompatible with
organic production”,

¥ MINAM’s Communication Office, Oficial statement on the discussion of GMOs or Transgenics Internal
Sectorial Regulations of MINAG.
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With this statement MINAM, in charge by constitutional mandate of the national
policy on the environment, formally established its position against DS 003, which
had been drafted by MINAG and INIA, and against transgenics, while being in
favour of organic production, joining thus many civil society organisations, several
local and national media outlets and wide sectors of the public who were
campaigning to stop the application of DS 003 and achieve a moratorium on the
entry of transgenics By April 2011, thirteen of Peru’s regions and the Metropolitan
Municipality of Lima had issued ordinances and other legal instruments declaring
their jurisdictions “transgenic-free territories” (Cusco, Ayacucho, San Martin,
Huanuco, Lambayeque, Junin, Metropolitan Lima, Loreto, Arequipa, Cajamarca,

Ancash, Huancavelica, Puno and Madre de Dios).

A new character began to stand out at this point in the process. For some years
now, a traditionally undervalued profession had been gaining visibility in Peruvian
society: cooks, or “chefs”, as they were now being called. Cooks emerged in the
media and urban life reclaiming a value that, although very important to the daily
lives of Peruvians, had not received much explicit recognition or publicity: Peruvian
cuisine. A generation of cooks appeared who gave new value to Peruvian cuisine,
its representatives and the ingredients used, proposing a kind of modernisation or
“fusion” with other culinary techniques. With them, Peruvian cuisine was
established in the media, at the same time as the creation of many new and
remodelled restaurants, in what came to be called a “gastronomic boom”. The best
representative of this movement, Gaston Acurio, renowned chef and successful
gastronomic entrepreneur, intervened in the debate about transgenics arguing that
the country's agrobiodiversity is essential for the development of Peruvian
gastronomy, which was seeking international recognition: “Peru must promote a
national policy as an organic country; policies should be oriented to the
development, creativity, promotion and production of high quality products for
native products’ niches; we must take advantage of our biodiversity and turn it into
high quality products (...) if we have this wonderful heritage to create and

transform these products why not do it”.
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Acurio's involvement in the campaign against the entry of transgenics led him to be
attacked by some political sectors and the promoters of transgenics, but more
importantly, he gained a space in numerous media outlets and built bridges with
many sectors, not only with politicians and scientists, but with ordinary people, who
have found in Peruvian cuisine and the rich variety of natural products it uses a
source of national identity and pride. With this, what had initially been a discussion
between geneticists, biologists, agronomists and CSO representatives was extended

to a much wider audience.

Additionally, PPPLT managed to mobilise many of the organic consumers and
members of the civil society who knew nothing about the issue of transgenics,
seeking to generate a critical mass that would require a moratorium on the entry of
LMOs. This group was able to provide a voice and image to the defence of the
rights of citizens and generated a broad discussion front in the mass media.
According to Fernando Alvarado, director of IDEAS, “the platform chose to move
the debates from the universities and the scientific community to the markets and

14 \We should note that the mobilization

streets, making it a more friendly discourse
of the Platform managed to disseminate and decentralise the information towards
the provinces of Peru. Different representatives of the Platform travelled into the
Peruvian territory to carry out public hearings with the authorities and the
population of each province. This mobilisation contributed to achieve that by April
2011, thirteen of Peru’s regions and the Metropolitan Municipality of Lima had
issued ordinances and other legal instruments declaring their jurisdictions
“transgenic free territories” (Cusco, Ayacucho, San Martin, Huanuco, Lambayeque,
Junin, Metropolitan Lima, Loreto , Arequipa, Cajamarca, Ancash, Puno,
Huancavelica, Madre de Dios). With these provisions they sought to fill an existing

legal gap and also represent the will of citizens to conserve their biodiversity.

At this juncture, the president of ASPEC, Jaime Delgado, revealed to the media the
results of a study carried out with the participation of Antonietta Gutierrez, RAAA

and ANPE. The study showed a list of known foods in which the presence of

Y“Interview, September 2013
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elements of LMOs among their contents had been verified. These results were a
warning to the authorities, letting them know they needed better supervision of
food control. The news caused impact. Meanwhile, ASPEC again drafted a bill for

the labelling of products with transgenic ingredients.

At the same time, the media gave space to features opposing decree DS003-2011,
and conducted interviews with Gaston Acurio, Antonietta Gutierrez and Jaime
Delgado, among other opponents of transgenics. Specialised media outlets such as
Servindi, Agronoticias and the Sustainable Regions Bulletin of the Peruvian Society
for Environmental Law (SPDA) disseminated information on the progress of the
debate through their information networks. The national situation gradually moved
towards the requirement of a moratorium on the entry of transgenic seeds. Much of
the public had become aware about the issue and knew about the risks LMOs could

pose to biodiversity, human health and the country’s economy.

In late 2011, Manuel Pulgar Vidal, a lawyer and founder of the SPDA, was
appointed Minister of the Environment and maintained his predecessor’s
standpoints, supporting a moratorium. By then, several bills had been presented to
Congress for the establishment of a moratorium on transgenics and they were
going through the process of discussion and approval. Finally, on 7 June 2011, in a
plenary session congress adopted Law N°. 29811, declaring a moratorium on the
entry of LMOs into the country for a period of ten years, excluding those to be used
in confined spaces and for pharmaceutical uses. On December 8, 2011 Law N°.
29811 was enacted and it was published in the official gazette El Peruano the next

day.

4) Law N° 29811

The Moratorium Act has a clear objective and scope: it prohibits for a period of 10
years the introduction - importation or domestic production — of LMOs to be
released into the environment, excluding those organisms used for research, and in

pharmaceutical and veterinary products. This law goes beyond prohibiting and
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sanctioning; in addition, its secondary mandatory functions aim to strengthen and
develop national capacities for biosafety. Within this framework, the moratorium

involves two main parts:

1. Regulatory and capacity building, which involves the construction of
programmes for the knowledge and conservation of native genetic resources,
biotechnology and competitive development programmes, and projects to
strengthen scientific and technological capabilities.

2. Creating a multisectoral advisory committee, to develop skills and tools for
the management of biotechnology, biosafety and bioethics, the
strengthening of monitoring functions, and the issueing of technical reports
and proposals.

In this regard, the moratorium gives the Peruvian state time to regulate the entry
of modern biotechnology. It provides time for the country to develop biosafety
control mechanisms, especially on the issue of the entry of transgenic seeds,
fostering the construction of a baseline of the country’s native biological and
genetic biodiversity and promoting research on issues related to biosafety and
biodiversity. In addition, it provides the country with time to develop and become
socially stronger, fuelling a more transparent debate about the advisability of

admitting or excluding these organisms.

Furthermore, from a social standpoint the moratorium could be considered as a
framework for further debate and to generate social and institutional alliances.
Acurio adds that “the moratorium is an opportunity to generate a debate, draw a
genetic map of Peru and promote research on native genetic resources; it also
enables assessing the expediency of releasing transgenic crops; plus it seeks to
promote the continued progress of scientific research in order to prove irrefutably

whether transgenics have negative impacts on human health”.

The process of regulating the moratorium was led by MINAM’s General Directorate
on Biodiversity as the relevant authority responsible for approving the necessary
measures for compliance with the law, as established by its 6™ article. On March 7,

2011, three months after the enactment of the law, MINAM arranged through its
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institutional website, for a public consultation on the regulations that had been
drafted.

Finally, on November 13, 2012, the Council of Ministers adopted the Regulations of
Law N° 29811 establishing the Moratorium on the Entry and Production of Living

Modified Organisms in the National Territory for a 10-year period.

5. Analysis of the stakeholders’ participation

5.1. The state sector

When studying the interventions of the state sector throughout the process that
led to Law N° 29811, a distinction must be made between the central government,
congress and the regional and municipal governments. In the case of the central
government, the process spanned the administrations of Presidents Fujimori (1990-
2000), Toledo (2001-2006), Garcia Perez (2006-2011) and Humala, during whose

administration the regulations of Law N° 29811 were adopted.

The government of President Fujimori was authoritarian and his early years in office
were characterised for his implementation of a set of important reforms inspired by
the so-called Washington Consensus (privatisation of public enterprises,
liberalisation of foreign trade, labour market reforms, the drafting a new
constitution of neoliberal inspiration, etc.). His government focused on promoting
foreign investment, especially that dedicated to the exploitation of non-renewable
natural resources (metals, oil, gas) by large transnational corporations as the main
lever for the country’s economic development. At the same time he organised a
structure for co-opting political institutions, public authorities and the media, based

on corruption.

On the other hand, during Fujimori’s administration Peru signed the Convention on
Biological Diversity (CBD) in Rio 1992. Additionally, in December 1994, the National
Environmental Council (CONAM, which in 1999 formed the commission to debate
biosafety) was created. In July 1997 Law N° 26839 — on the Conservation and

Sustainable Use of Biodiversity — was adopted, based on the principles and
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definitions of the CBD, and charging CONAM with conducting the National Strategy
for Biological Diversity. On 7 May 1999, Law N° 27104 — on the Prevention of Risks
that Arise from the Use of Biotechnology (or "Biosafety Law™) — was enacted,
“establishing the general rules applicable to activities related to the research,
production, introduction, manipulation, transportation, storage, exchange,
marketing, contained use and release of LMOs under controlled conditions™ (Art.
No.3). In Part Five it defines the procedures to be followed “for conducting activities
with LMOs”, according to which any entities interested in carrying out these
activities must request authorisation from the relevant sectorial agency, which must

perform a risk assessment.

That is, the legislative framework for conducting various activities with LMOs,
among which were included their introduction and release in the country, was
adopted near the end of Fujimori’'s government. It is interesting to point out that
Law N° 27104 was enacted before the adoption of the Cartagena Protocol on the
Safety of Biotechnology, in 2000, and that in Cartagena the Peruvian delegation
voted against its approval. In July 2004 however, during Toledo’s administration,

the Protocol was adopted by the Peruvian Congress.

During the government of Garcia Perez, Congress adopted (July 12 2006) the
General Law on the Development of Modern Biotechnology, which MINAG had been
promoting since 2004. The adoption of this law was criticised and rejected by civil
society organisations (especially SPDA and RAAA) and public agencies such as the
National Institute for the Defence of Competition and Intellectual Property
(INDECOPI), mainly because it opposed several decisions made by the Andean
Community, the Law on Intellectual Property and the Paris Convention in aspects
related to patenting, intellectual property, and other central issues. These
organisations and agencies requested the Executive to reject it. The Action Network
on Pesticides and their Alternatives for Latin America reported (August 28, 2006):
The various sectors of Peruvian society that protested vigorously against the
adoption in Congress of the so-called General Law on the Development of Modern

Biotechnology managed to make the Executive refect (not sign) the law. The

comments it sent to Congress highlight that the legal text in question would go
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against Andean regulations and the current Law on Industrial Property by legisiating
on the subject of patents. The following are the key aspects of this decision,
released by the Action and Alternatives to the Use of Agrochemicals Network
(RAAA) 7.

On January 24, 2008, Law No. 29196 — the Law for the Promotion of Organic or
Ecological Production — was adopted, but it was not regulated until July 23, 2012,
when Humala was president. The Code for the Protection and Defence of
Consumers was adopted in September 2010. Article 37 of this code specified the
labelling of products containing transgenic elements. And in April 2011, DS 003-
2011 MINAG was approved, the Sectorial Regulation on the Safety of Biotechnology
while carrying out Activities involving Agricultural or Forestry related Living Modified
Organisms and/or their Derived Products from the Agricultural Sector, which
specifies the administrative procedures to be followed so that those interested in
developing agricultural or forestry activities with LMOs can submit their applications
and obtain the relevant permits. After this event, which caused the adverse reaction
mentioned above, the adoption by Congress of Law N° 29811, regulated on 13

November 2012, was achieved.

This roster of legal provisions is useful for creating a complete picture of how the
legislation on transgenics was built by the different administrations. It could be said
that the (abundant) legislation has been built in response to different motives.
Firstly, there are important regulations that were enacted in compliance with
international agreements signed by the country. In other cases, such as Law N°
27104 and the General Law for the Development of Modern Biotechnology (Law N°
022-2006), which favours the introduction of transgenics, they were adopted by
governments (Fujimori and Garcia ) that also adopted laws that favour conservation
and the sustainable use of biodiversity or the Code for the Protection of Consumers.
This suggests that, in these matters, regulations are adopted as a result of
pressures exerted and conflicts within the state, as in the case of the confrontations

between MINAG/INIA and MINAM on the issue of MINAG’s Sectorial Regulation on

15 \www.rap-al.org/index.php?seccion=news_view.php&id=163
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Biosafety and on transgenics generally. In this regard, there is no single direction
but a kind of pendulum whose oscillation is influenced by the weight of personalities
and economic interests, but also by the assessment made by the authorities of the

relative popularity or unpopularity of the regulations.

This applies to the executive particularly, but also to congress, whose orientation in
policy issues tends to vary when the composition of its members is modified as a
result of the elections, that in Peru are held every five years. For example, during
the period 2001-2006 there were congress members with an Andean agricultural
background, who knew the value of agrobiodiversity in peasant agriculture. Also, in
the second half of 2011 the largest bloc of congress members belonged to Gana
Peru, the alliance formed by the Nationalist Party with Union por el Pueblo Peruano
(UPP) led by Humala, who won the presidential election with a leftist political
platform (although he then veered towards the centre). These congress members,
Jaime Delgado among them, the founder and first president of ASPEC, who before
being a congressman was an active participant in the PPPLT, were opposed to large
corporations that produce transgenic seeds establishing their operations in the
country. The composition of Congress explains why four moratorium bills were

drafted and presented by different congress members.

In the process that led to the moratorium on LMOs, the role played by many
regional governments was very different from the one played by the executive and
legislative branches, based in the capital. Because they are disconnected from the
political dynamics and economic interests at stake at the national level of decision
making, they got involved at the most critical moments of the process, when the
debate had reached its greatest intensity and the regulations discussed would have
a major impact, in the agricultural sector mainly, which has in the regions the
highest social and economic importance. This closeness to and high value given to
agriculture made most regional governments sensitive to the importance of
(agro)biodiversity and the risks of introducing LMOs. This is the reason why most of
the regional governments declared their territories “transgenic-free”, an attitude

that was highlighted in the media and around which the favourable opinion of their
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population gathered. The declaration of transgenic-free territories may not have
been the determining factor, but it was an addition to a set of actors who were in

agreement in their opposition to the introduction of LMOs.

5.2. The business sector

There are two organisations in Peru that group companies involved in foreign trade
and both include agricultural businesses among its members, the Foreign Trade
Association of Peru (COMEX) and the Exporters Association of Peru (ADEX). COMEX
groups the larger companies and ADEX medium sized companies, with a greater
presence of so-called non-traditional exports, including agricultural exports (fruits,
coffee, cocoa, asparagus, etc.). When the discussion about the entry of LMOs to
Peru was raised, it was ADEX that made a public statement using the media. Its
position was against transgenics, arguing that they are not compatible with the
export of organic products, which ADEX attaches great importance to because of its
dynamism and potential for future growth. In 2008 ADEX distanced itself from the
MINAG/INIA position and aligned itself with MINAM'’s, disseminated by Minister
Brack through various media outlets, as well as State agencies, such as Congress’

Economy Committee.

5.3. The media

The campaign against the introduction of transgenics and in favour of a moratorium
would possibly not have succeeded if major media outlets had not raised the issue
and disseminated it nationwide. In many cases, the media (radio and TV stations)
gave space for advocates of both positions to present and debate their views. There
were also some outlets that openly supported the position against transgenics. Such
was the case of the oldest and most famous newspaper, EI Comercio. Known for its
centre-right position on most domestic policy issues, this newspaper published
many informative articles (what is an LMO and what are its risks, experiences and
studies from other countries, etc.) and also features against the entry of
transgenics to the country. La Republica, another major national newspaper with a

centre-left position also opposed the entry of LMOs.
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NEWSPAPER EL COMERCIO 18.11.2008

“One of the main problems regarding the debate on transgenics is that there is no
debate. Except for some spaces opened to analyse the repercussions and effects
that growing these crops would have on the country, what prevails Is
misinformation and lack of transparency despite it involving a new, controversial
and fundamental issue for a society like ours.

In principle, as concluded in the roundtable organised by El Comercio last
week —titled Transgenics: Defining State Policies --, there are no regulations
on biosafety in agriculture that guarantee, on the whole, that farm products
preserve the welfare of the people”.

In this way the main media outlets put the issue of transgenics and the two
positions regarding their effects within reach of a very large population. It is difficult
to find debates on other issues of national significance that have received so much

attention.

5.4. Civil society organisations

Several civil society organisations participated in the campaign against the entry of
LMOs. Farmers’ associations were committed in their participation and were
articulated through the National Convention of Peruvian Agriculture (CONVEAGRO).
This organisation represented the voice of thousands of small farmers who were
concerned about the risks their activity and their resources would face if the entry

of transgenic crops were allowed and they strongly rejected GMOs.

As a forum for political articulation, CONVEAGRO was active in State entities, such
as spaces within Congress’ agricultural committee and roundtables in MINAG and
MINAM. CONVEAGRO promoted a debate between the two main presidential
candidates in 2006 (Keiko Fujimori and Ollanta Humala) trying to generate

commitments in favour of the moratorium.

The “Platform Peru Transgenic Free Country” reached many diverse
organisations®®, including organic farmers’ and consumer advocacy associations,

specialised media, agronomists and doctors, fair-trade organisations,

16 National Association of Organic Producers (ANPE-Peru), Action Network on Alternative Agriculture
(RAAA), Organic Agriculture Network of Peru (RAE), Fair and Ethical Trade Network (RCJE), Peruvian
Association of Consumers and Users (ASPEC) , Committee of Organic Consumers (CEC), LEISA Magazine,
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and biofairs, etc., all with the voluntary commitment to disclose the risks that
transgenics could generate in Peru and to get the attention of the authorities to

create a national policy for the conservation of biodiversity.

Through PPPLT, organic consumers and members of the civil society were
mobilised, reporting on the issue of transgenics and seeking to create a critical
mass to demand a moratorium. In this way it was able to provide a voice and an
image to the defence of the rights of citizens and generate a broad front for
discussion in the media. According to Fernando Alvarado, director of Centro IDEAS,
“the Platform chose to move the debate from the universities and the scientific
community to the markets and streets, creating a more friendly discourse”.

Members of the Platform travelled to the provinces to hold public hearings with the
authorities and the population in order to inform them of the debate that was going
on about the entry of LMOs. Of Peru's 24 regions, thirteen declared themselves

“transgenic-free”.

The Peruvian Society for Environmental Law (SPDA) participated throughout
the campaign against the entry of transgenics to Peru. It was not only responsible
for generating the debate in Lima, but also tried to decentralise the information
through its newsletter “Sustainable Regions”, participated in various discussion
groups on biosafety from the beginning of CONAM and constantly monitored the
Peruvian media. Additionally, the SPDA actively participated in some of the activities
organised by the Platform and collaborated in the discussions of the technical group
nationwide. This organisation became a national reference point on biosafety

issues.

The Peruvian Association for the Development of Biotechnology, PeruBiotec, whose
members work in Peruvian universities, molecular analysis laboratories,

international organizations (CIP, IICA, CIAT), professional consulting, and seed

Huampani Nursery, Medical Association of Peru (AMP), Hoja Verde, ATACC Peru, Sisay, Centro IDEAS,
Institute of Andean Food Culture (INCAA), Mana Integral, Conciencia Ecologica, Centro Avantari and others.
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companies, also participated in the process. According to its statutes, PeruBiotec’s
objective is:
“the promotion of all kinds of technical, scientific, cultural, informative, and
educational activities, research, investment promotion, procurement of patent and
license management or management that has as fts purpose the development of
technical cooperation activities in conventional biotechnology and modern

biotechnology” (Art. 4)

PeruBiotec’s president was Alexander Grobman, with a long career in the field of
biotechnology. He served as an adviser to MINAG and intensely participated in the
debates, gave interviews and wrote newspaper articles defending the benefits of

the entry of transgenic seeds to Peru.

6) Some reflections on the struggle to stop the entry of LMOs to Peru

Many civil society organizations carry out advocacy activities aimed at modifying
policies and regulations existent in their area of work. Such advocacy can be an
explicit component of the mission of the organizations, or may be done because the
organizations conclude that in order to achieve their objectives they need to
venture into the field of policy advocacy, although that may not have been
considered initially. Moreover, today most donor organizations expect their partners
in the South to engage in advocacy, especially since that route is expected to help
reach more significant scales of influence than isolated experiences with relatively
small groups of people. This is especially so since currently the effectiveness of the
policies of cooperation is questioned in the North on the grounds of its negligible

impact on development goals.

As both the donor organizations and their partners have come to realize, successful
advocacy requires a capacity that has to be developed. CSOs need to acquire the
skills and build the knowledge required to interact with diverse stakeholders in the
complex world of politics. In this context, the Peruvian campaign of CSOs against

the introduction of LMO acquires relevance. Thus, the idea of writing an account of
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the process that led to the LMOs moratorium in Peru was to identify and bring out

clues that could be useful for the advocacy efforts of CSOs elsewhere.

6.1. Aspects of the domestic context

Our reading of the Peruvian process suggests that there were specific intervening
factors that tilted the outcome in favor of those who opposed the entry of GMOs.
For example, over the last years the Peruvian government is trying to develop a
"Peru brand" as part of a policy to "sell" the country to potential tourists and foreign
investors. A central component of this brand is the image of Peru as a country
possessing mega biodiversity and with a rich cuisine that exploits biodiversity to
produce a variety of tasty dishes and drinks. It is not known yet if the Peru brand is
making the country more attractive for the explicit target group, but much of the
urban population take pride in these two aspects of contemporary Peruvian identity,
its cuisine and its biodiversity. Therefore this population, opinion leaders included,
tends to be against something that might threaten this important pillar of Peruvian
being, its rich biodiversity. In this sense, as regards public opinion the messages of
the PPPLT and other organizations were falling on fertile grounds. In addition, after
several years of high economic growth a marked optimism predominated in the
public opinion about the prospects for further growth with the same model that was
followed until then in which, as ADEX president had declared, there was no room
for GM

Turning to politicians, it has been mentioned earlier that since the Toledo
administration, and especially later with the ascension of Humala to the presidency,
a number of members of congress come from a rural background and/or have
leftist ideologies. They have in common a rejection of large corporations like
Monsanto, due to those corporations’ monopoly power over the seeds markets and
their being representative of a form of agriculture based on LMOs and powerful
herbicides. ASPEC’s former president and active participant in the PPPLT was also
member of the congress when the moratorium act was to be discussed. At that
point there were no less than four moratorium act projects submitted to the

corresponding congressional commission. In the end the congress approved by
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majority Law N° 29811, that determined a 10 years moratorium to the entry of
LMOs.

In short, it may be argued that the proponents of the moratorium found in the
context of national politics an opening and in some cases even sympathy for their
position. This does not detract from the valuable work of the PPPLT and the various
organizations and personalities that drove the opposition to GMOs and the

moratorium law, but may have helped them overcome several hurdles.

6.2.The important role of media

The opponents to LMOs enjoyed abundant access to media. Their declarations and
articles were given spaces in the most important daily papers and they were invited
to talk shows in radio and TV. Both in radio and TV they had the opportunity to
debate with defenders of the entry of transgenic seeds into the country. Thus,

proponents of the moratorium could reach a wider audience for free.

On other subjects —i.e. environmental conflicts between big mining firms and
peasant communities, access to the media by CSOs is a lot more restricted. And

often the information disseminated lacks objectivity, distorting the positions of the OSC.
In Peru property in the means of communication sector is highly concentrated and, with
some exceptions, the information policy of the mainstream media promotes the points
of view of the big economic groups. Despite this policy prevailing in the highly
concentrated world of media, the debate over transgenic got a more objective

coverage.

6.3. Strategic importance of civil society organizations

Civil society organizations were undoubtedly the animators and leaders of the process.
Concern for the impacts of the conventional agricultural paradigm on the environment
and search for more sustainable alternatives have given origin to numerous NGOs,
several of which are active in policy advocacy. In the struggle against the introduction
of transgenics NGOs have been whistleblowers, denouncing the existence of transgenic

maize on the coast north of Lima or the use of transgenic inputs in consumer products,
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without labeling. NGO staff have supplied information to the public through the media,
organized open events of discussion and citizen information, lobbied members of
congress, debated with promoters of the entrance of transgenics and traveled the
country to disseminate their position against the introduction of LMOs. Several NGOs
worked independently, others converged in the PPPLT to coordinate their actions. On
the whole, NGOs response to the challenge was mature and reasonable, pointing out
the steps that are necessary in order to evaluate in a proper way the risks of the
introduction of LMOs. On the other hand the campaign of the promoters of LMOs was
more aggressive and attempted to disqualify the arguments of their opponents on the

grounds of lack of scientific evidence.

6.4. Personalities

The way in which the struggle against the introduction of LMO developed over several
years showed the importance of the participation of personalities. Among the promoters
of the transgenics the most vocal was Andrew Grobman, former senior adviser to
MINAG and president of PeruBiotec. On the side against the transgenics, Antonio Brack
assumed the position of Minister of the Environment in a crucial juncture and
strengthened within the executive the resistance to LMOs proposing as an alternative
the development of organic agriculture for export. Gaston Acurio, the hugely popular
chef and successful gastronomic entrepreneur entered the debate extolling the virtues
of Peru’s agrobiodiversity and demanding a development policy that relies on this
diversity to export goods and services to the world. The intervention of Brack and
Acurio was not part of the CSOs campaign but both and especially Acurio exerted a
significant positive influence on public opinion. This is something the representatives of

CSO's should bear in mind when defining their forthcoming advocacy strategies

6.5. The pendulum oscillates again

After more than two and a half years since the adoption of the Law N° 29811, progress
in the implementation of its provisions is minimal. This is due to several reasons. The
Multisectoral Advisory Committee is in charge of coordinating the implementation but
among its members there are civil servants that are pro transgenics and would be

pushing for the derogatory of Law N° 29811. Members of the pro transgenic association
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PeruBiotec occupy positions in the public sector, for example in the Council for Science
and Technology (CONCYTEC) and in INIA*".

During this time the power of the coalition that took Humala to the presidency of the
country has eroded. Faced with a deceleration in the rate of economic growth,
reflection of the economic woes of the European economies and a change in the
economic policy of China, the government of President Humala has been increasingly
criticized by the entrepreneurial organizations. These organizations are demanding that
the government unlocks several large scale investment projects, in mining and oil
principally. This and other changes in economic policy are frequently demanded in the
media. At the same time, the left wing members of the coalition have parted ways and
established themselves as a minority group in congress. So weakened, the government
showed signs of giving in and announced a set of measures along the lines of the
demands from the entrepreneurial organizations. And on Friday 12 of September an
opinion article in the editorial page of EI Comercio welcomed the announcement from
the president of the Commission for Science, Technology and Innovation of Congress
that he is going to submit a project for the derogation of Law N° 29811.
“Recently, the president of the Commission of Science, Innovation and Technology
Congress, Eduardo Cabrera, announced he will submit a bill to eliminate the Moratorium
Act. An attempt to rectify that we salute. Hopefully this time the experts shall be given a
voice, as claimed at the time a president (...), who at the end of his period tried to do
the sensible thing only to be kicked in the shin by a chef with no scientific training. We
propose to renew the debate with the formation of a national committee of experts that

can issuea position paper to provide input to the discussion that will take place in

Congress. Our future is at stake™.

All these moves indicate that the political context of 2010-2011, that was propitious for
the positions of the opponents to transgenics, has experienced a reversal and that

soon the CSOs shall have to apply the experience gained and the skills developed in the
previous campaigns against the entry of LMOs to stop this new attempt to reverse the

advances achieved with the promulgation of Law N° 29811. It is also necessary to insist

7 LLuis Gomero, founder and executive coordinator of the Action Network for an Alternative Agriculture
(RAAA), active member of PPPLT, interviewed by la Revista Agraria, July 2014.
'8 |Luis D*Stefano, university lecturer and member of PeruBioTec, EI Comercio, Sepotember 12, 2014
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on the labeling of GMOs, according to Art. 37 of the Code of Protection and Defense of
Consumers, promulgated four years ago. Although how the labeling should be applied
has been extensively discussed, its implementation was stopped by opposition from the

business sector and the lack of political will of the government.

The member organizations of the Platform agree that, rather than trying to stop the
announced repeal of the law, their actions should aim at achieving the implementation
of Law N° 29811. So far, the progress made in its implementation is minimal and
organizations that are part of the Multisectorial Advisory Committee have said that
there is no political will to implement the law in the state agencies to which this task
correspond, National Institute of Agricultural Innovation (INIA) and the National
Agricultural Health Service (SENASA). As provided by the law it is necessary to establish
checkpoints in selected points of the frontiers, conduct inventories of biodiversity,
develop and take other actions. The CSOs that made part of the PPPLT are working on

a strategy to reach these objectives .
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